
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12783 of  1754 N S t r e e t  A s s o c i a t e s  L imi ted  P a r t n e r -  
s h i p ,  p u r s u a n t  t o  Sub-sect-on 8207.2 and Paragraph  8207.11 of  
t h e  Zoning R e g u l a t i o n s ,  f o r  s p e c i a l  e x c e p t i o n s  under Paragraph 
4101.44 t o  p e r m i t  an a d d i t i o n  t o  an o f f i c e  b u i l d i n g  and c o n v e r s i o n  
o f  e x i s t i n g  r e s i d e n t i a l  b u i l d i n g s  i n t o  o f f i c e s  and under  Sub- 
s e c t i o n  3338.2 t o  erect a  roof  s t r u c t u r e  and f o r  v a r i a n c e s  from 
t h e  r e a r  y a r d  requ i rements  (Sub-sec t ion  4303.1) and t h e  r e g u l a t i o n  
r e g a r d i n g  t h e  v e s t i n g  of r i g h t s  i n  c a s e s  where t h e  Zoning 
Regu la t ions  have been amended (Sub-sec t ion  8103.6) i n  t h e  SP-2 
D i s t r i c t ,  a t  t h e  p remises  1752,  1754 and 1756 N S t r e e t ,  N . W .  
(Square  159,  Lo t s  59 ,  67,  68,  69,  823 and 8 2 4 ) .  

HEARING DATE: A p r i l  1 8 ,  1979 
DECISION DATE: June  6 ,  1979 

FINDINGS OF FACT: 

1. The Board o r i g i n a l l y  h e a r d  t h i s  a p p l i c a t i o n  on October  
25 and November 15 and 29, 1978,  d e c i d e d  t h e  c a s e  by v o t e  t a k e n  
on December 6 ,  1978 and approved t h e  above a p p l i c a t i o n  by Order  
No. 12783 i s s u e d  January  30, 1979, h e r e i n  r e f e r r e d  t o  a s  t h e  
F i r s t  Order .  

2 .  Opposing p a r t i e s  i n  t h e  c a s e  f i l e d  a  Motion f o r  Reconsi- 
d e r a t i o n  o r  Rehearing and Reargument on February  1 3 ,  1979. 

3. The Motion f o r  R e c o n s i d e r a t i o n  was c o n s i d e r e d  by t h e  
Board a t  i t s  mee t ing  h e l d  on March 7 ,  1979. The Board g r a n t e d  
t h e  r e q u e s t  a s  t o  s p e c i f i c  l i m i t e d  i s s u e s  by Order  d a t e d  
March 7 ,  1979,  h e r e i n  r e f e r r e d  t o  a s  t h e  Second Order ,  a t  which 
t i m e  t h e  F i r s t  Order  was s t a y e d  pending a f u r t h e r  h e a r i n g  on 
t h e  c a s e .  

4 .  P u r s u a n t  t o  t h e  Board ' s  Second Order  a  h e a r i n g  l i m i t e d  
t o  argument on t h e  f o u r  i s s u e s  l i s t e d  below was conducted  on 
A p r i l  1 8 ,  1979: 

a .  ~ u t h o r i t y  t o  g r a n t  F  .A. R. v a r i a n c e ;  

b. Absence of v a r i a n c e  re : apar tment  house  window; 

c. The shape  of  t h e  l o t  i s  n o t  unique  i n  t h i s  
neighborhood;  and 

d .  Proposed b u i l d i n g  n o t  i n  a r c h i t e c t u r a l  and 
s t r u c t u r a . 1  harmony. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12783, of 1754 N Street Associates Limited 
Partnership, pursuant to Sub-section 8207.2 and Paragraph 
8207.11 of the Zoning Regulations, for special exceptions 
under Paragraph 4101.44 to permit an addition to an office 
building and conversion of existing residential buildings 
into offices and under Sub-section 3308.2 to erect a roof 

' structure and for variances from the rear yard requirements 
(Sub-section 4303.1) and the regulation regarding the vesting 
of rights in cases where the Zoning Regulations have been 
amended (Sub-section 8103.6) in the SP-2 District, at the 
premises 1752, 1754, 1756 N Street, N.W. (Square 159, Lots 59, 
67, 68, 69, 823 and 824). 

HEARING DATES: October 25, November 15 and November 29, 1978 
DECISION DATE: December 6, 1978 

FINDINGS OF FACT: 

1. The subject property is located on the south side of N 
Street, N.W., between 17th and 18th Streets and is known as premises 
1752, 1754 and 1756 N Street, N.W. It is in an SP-2 District. 

2. The subject site is improved with three rowhouses that 
face N Street and constitute lots 59, 68 and 69. To the rear of 
the rowhouses in the interior of the subject square 159 is a 
parking lot on lots 67, 823 and 824. The site abuts public alleys 
on the south and the west sides. 

3. A request for incorporating the entire subject property 
as well as the adjoining property at 1750 N Street in an SP office 
building was made under BZA Application No. 12569. By BZA Order 
dated February 3, 1978, the application was withdrawn before the 
public hearing, when it was discovered that the applicant did not 
have proper authorization and consent from the owners of all the 
lots involved. 

4. By BZA Order No. 12633, dated October 24, 1978, the Board 
denied the use of the subject lots 67, 823 and 824 as a parking lot. 

5. The subject row houses are located in the Dupont Circle 
Historic District, a Category I1 Historic District listed in the 
District of Columbia Inventory of Historic Sites. 
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6. The applicant originally intended as one alternative 
for the development of the site, to demolish the existing buildings 
and thereafter erect a ninety foot apartment building as a matter- 
of-right with no approvals required from this Board. 

7. The applicant, however, stated a desire to preserve the 
historic structures involved, if practicable, and in a letter of 
counsel consented to the imposition by the State Historic Preser- 
vation Officer of a 180 day delay in demolition pursuant to D.C. 
Regulation 73-25 in order to negotiate for the preservation of the 
historic structures involved. 

8. As a result of the negotiation sessions with interested 
parties including the State Historic Preservation Officer, plans 
were submitted to the Joint Committee on Landmarks which preserved 
the entire exterior facade of the historic structures located on 
the site and provided for the erection of a ninety foot office 
building addition at the rear of the premises. 

9. In a recommendation to the State Historic Preservation 
Officer dated September 21, 1978, the Joint Committee stated that 
the alternative to demolition embodied in the aforementioned plans 
would not be contrary to the public interest. This document was 
submitted as an exhibit and made a part of the record in this case. 

10. The State Historic Preservation Officer in a transmittal 
letter dated September 25, 1978, stated that the proposed alteration 
embodied in applicant's plans would not be contrary to the public 
interest. 

11. The applicant's plan presently before the Board is identical 
to the plan reached as a result of negotiations with the State His- 
toric Preservation Officer, pursuant to D.C. Regulation 73-25. 

12. The testimony and evidence of record including the summary 
of the negotiation sessions held pursuant to D.C. Regulation 73-25 
discloses that representatives of "Don't Tear It Down," Dupont 
Circle Citizens Association and Advisory Neighborhood Commission 2B 
were participants in the negotiation process before the Joint Com- 
mittee. 
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13. When the notice for the public hearing of October 
25, 1978 was published as of September 22, 1978, the subject 
application was advertised under the Zoning Regulations in 
effect on September 5, 1978, the date this application was 
filed with the BZA. It appeared as follows: 

Application of 1754 N Street Associates Limited 
Partnership, pursuant to Sub-section 8207.2 and 
Paragraph 8207.11 of the Zoning Regulations, for 
special exceptions under Paragraph 4101.42 to permit 
an addition to an office building and conversion of 
existing residential buildings into offices and 
under Paragraph 4201.22 and Sub-section 3308.2 to 
erect a roof structure and pursuant to Paragraph 
8207.11 for a variance from the rear yard require- 
ments (Sub-section 4303.1) in the SP District at the 
premises 1752 and 1754 and 1756 N Street, N.W., 
(Square 159, Lots 59, 67, 68, 69, 823 and 824). 

14. At the public hearing of October 25, 1978, the applicant 
requested permission to amend the application to include a variance 
from the 3.5 FAR requirement (Sub~section 4301.1) of the afore- 
mentioned amended SP Regulations to permit the construction of the 
proposed SP building addition pursuant to the plans filed with 
its application on September 5, 1978. At the time of the filing 
of the application no variance was required from the 5.5 floor 
area ratio provisions of the SP District. 

15. The requested amendment to the application was necessi- 
tated by amendmentsto the Zoning Regulations adopted by the Zoning 
Commission in Order No. 235, dated September 14, 1978. This Order 
became effective on October 5, 1978, and among other changes, 
designated this property SP-2 in lieu of SP and reduced the floor 
area ratio for office use of the property from 5.5 to 3.5. The 
amendment adopted by the Commission also changed the paragraph under 
which the Board could approve a special exception for office use 
from 4101.42 to 4101.44 

16. The opposition requested a continuation of the hearing on 
this application, on the grounds that the notice as published did 
not state that a variance from the FAR provisions of the new SP-2 
District was being requested and, accordingly, was inadequate 
notice. The Chairman denied the opposition's request. He found 
that all parties in opposition to this application had sufficient 
notice of the applicant's building plans. The opposition had attended 
the aforementioned negotiations sessions and in the instant hearing 
it would have an opportunity to testify and cross-examine the appli- 
cant on the requested variance and all relevant issues. 
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17. The applicant in this action, at the public hearing 
conducted on October 25, 1978, was granted permission by this 
Board to amend its application for relief so as to request the 
relief necessary under the amended SP regulations to permit the 
erection of the proposed building addition, pursuant to the plans 
filed with the Zoning Regulations Division on September 8, 1978. 

18. The applicant proposes to construct an addition to an 
office building and to permit the conversion of the second, third 
and fourth floors at premises 1752 N Street, which were formerly 
used for residential purposes, but which are presently vacant, 
into SP offices. 

19. The 1700 block of N Street contains a mix of office and 
residential uses, including hotels and private residences. The 
Boamd finds the proposed use of the subject premises for office 
purposes to be in harmony with the existing uses sn neighboring 
property. 

20. The Board finds the height of the proposed building 
addition to be in harmony with the existing uses and structures on 
neighboring property, as the subject site is bordered by the 
Longfellow Building on the southwest, which is over ninety feet 
in height and on the west by an office building fronting on Connec- 
ticut Avenue which is ninety feet in height. St. Mathewsl Church, 
located to the south, is over 100 feet in height, and to the north, 
the National Association of Broadcasters1 Building is ninety feet 
in height. Furthermore, a height of ninety feet is permitted as 
a matter of right in the SP-2 District. 

21. The Board finds the bulk of the proposed building addition 
to be in harmony with the existing uses and structures on neighboring 
property since a 6.0 F.A.R. for apartment structures is permitted 
as a matter of right in the zone. In addition, the Longfellow 
Building and St. Mathews1 Church both have a greater building bulk 
than the proposed building addition. In addition, the proposed 
building addition has been carefully located at the rear of the 
subject site so as to minimize its impact on surrounding properties. 

22. The Board finds the design of the proposed building addi- 
tion to be in harmony with existing uses and structures on neigh- 
boring property since applicant's proposal preserves three historic 
structures located on the building site and integrates them into a 
total project for the site which includes a ninety foot building 
addition erected at the rear. The addition is to be constructed 
of red brick and with fenestration designed 66 blend with the exist- 
ing buildings fronting on N Street. Furthermore, the design of the 
proposed building addition has been reviewed by the Joint Committee 
on Landmarks and found to be not contrary to the public interest. 
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23. N Street from curb to curb is thirty-two feet in width 
with a public right-of-way of fifty-six feet. The subject property 
is located just east of Connecticut Avenue and is served both by 
a public alley to its west and to its rear. N Street is one-way 
in an easterly direction. The loading berth and garage have access 
from the north-south public alley abutting the west property line. 
This public alley is eighteen feet in width. The proposed building 
will have approximately 200 occupants and during the peak hours 
between 8:00 A.M. and 9:00 A.M. and 5:00 P.M. to 6:00 P.M. will 
generate approximately fourteen vehicular trips for each peak period. 
Traffic volumes in peak hours at the intersection of 17th and N 
Streets, N.W.,are1,237 vehicular trips in the A.M. peak hour and 
1,051 in the P.M. peak hour. 

24. The Department of Transportation at the public hearing 
of November 15, 1978, and by memorandum dated November 15, 1978, 
testified in substance, as follows: 

The applicant indicates that 220 persons will be 
employed in the proposed building. Assuming a 
twenty-five percent automibile usage and a 1.5 
automobile occupancy rate, the Department antici- 
pates that approximately thirty-three parking spaces 
will be required for the employees of the building. 
Zoning Regulations require a minimum of thirty-five 
spaces. Approximately twenty automobiles belonging 
to employees in the three existing buildings are now 
parked on the site. 

The thirty-five spaces should be adequate for the 
necessary long term and short term parking require- 
ments of the development. The building management 
should assign the spaces to long term and short term 
users according to priority needs. The excess needs 
for either user can be adequately served in the comer- 
cia1 parking facilities adjacent to the development. 

The site is served well by both Metrorail and Metrobus. 
The Dupont Circle station portal on 19th Street, N.W. 
is approximately 1,300 feet from the site. Both local 
and express bus service is available on Connecticut 
Avenue and 19th Street, N.W. with connections to down- 
town routes and crosstown routes on upper Connecticut 
Avenue. This excellent transit service will reduce the 
dependency on the automobile by workers and visitors to 
the site. 
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N Street on which the development fronts, is a local 
street with a thirty-two foot roadway. The block 
between 17th Street and 18th Street is one-way east- 
bound at all times. No parking is allowed between 
6:00 A.M. and 9:30 A.M. Two hour metered parking is 
allowed on both sides between 9:30 A.M. and 6:30 P.M. 
All parking spaces are occupied throughout the day. 

Site observations between 4:30 P.M. and 5:30 P.M. on 
November 6, 1978, and between 7:45 A.M. and 8:30 P.M. 
on November 8, 1978 revealed no traffic problems on 
any of the adjacent streets or the internal alley 
system. 

The portion of the alley system from Rhode Island 
Avenue to the alley on the southern boundary of the 
site is now posted one-way northbound. The Department 
intends to monitor the system to determine if this 
portion should be returned to two way operation to 
reduce the impact from all traffic being required to 
go northbound to N Street. 

The Department reported that it did not expect this 
office development with thirty-five parking spaces to 
cause a measurable difference in the traffic operation 
on the adjacent street and alley system. 

25. The Board finds that on the basis of the applicant's 
expert traffic witness and the testimony of the Department of 
Transportation representative the vehicular traffic antici- 
pated to be generated by the applicant's proposed development will 
not create dangerous or other objectionable traffic conditions. 

26. The roof structure complies with the maximum permitted 
height of eighteen feet, six inches with an F.A.R. of .I688 or 
substantially less than the .375 F.A.R. permitted. The structure 
is located to the southwest corner of the site well removed from 
the structure fronting on the 1700 block of N Street, N.W. 

27. The Zoning Regulations normally require that roof structures 
be set back from all lot lines of the lot a distance equal to 
their height above the roof. 

28. The size and shape of the subject site and the constric- 
tions of the site involved in this project and special design factors 
present in carefully placing and designing the roof structures of 
the proposed building addition so as to be compatible with the 
character of the Historic District necessitate their sitting at the 
western edge of the property near the east frontage of the Longfellow 
Building. This requires approval of the Board. 
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29. As testified to by the architect of the project, the loca- 
tion of the historic structures on the site and the size and shape 
and constructions of the site dictate the design, size and location 
of the proposed building addition, as that addition must be placed 
and treated so as to compliment the existing residential building. 

30. The subject site as existing is developed with only 12,803 
square feet of gross floor area, only a small percentage of its 
permitted F.A.R. under either residential or office use. Under resi- 
dential development, such as an apartment use, for which the appli- 
cant has alteady filed plans, the permitted F.A.R. is over 76,000 
square feet. Furthermore, the subject site is improved with historic 
structures which the applicant wishes to preserve through the erec- 
tion of a building addition. 

31. The Board finds the existing conditions and costs to 
applicant imposed upon the property owner in order to save the 
existing townhouse type structures require the relief necessary 
to make the alternative to demolition acceptable when compared 
to matter of right development of a ninety foot, 6.0 F.A.R. apart- 
ment building with demolition of the existing townhouse. 

32. The Board finds that in order for the applicant to provide 
a court area between the existing structures and the proposed build- 
ing addition that it is not feasible to provide the required rear 
yard in this project. 

33.The architect for the project testified and the Board so finds 
that premises 1754 and 1756 N Street are currently used for office 
purposes and that 1752 N Street is precently vacant and that the 
proposed use of the second, third and fourth floors of premises 
1752 N Street, N.W. for office purposes would be in harmony with the 
existing mixed use character of neighboring properties. 

34. The Municipal Planning Office, by report dated October 20, 
1978, hoped that the Board's action on the subject application 
would foster the retention of the three townhouses while allowing 
for the appropriate development of the site. 

35. The Association for the Preservation of the 1700 Block of 
N Street, N.W., and the Dupont Circle Citizens Association were 
present at all hearings conducted in this case and objected to the 
application on the basis that the notice of applicant's request for 
relief was defective, that the proposed addition was out of charac- 
ter with the area, that the application was illegal under the new 
SP-2 Regulations, and that negotiations to preserve the structures 
which are located on a part of the subject site were in process 
before the State Historic Preservation Officer. The Board finds 
that it has responded to these objections i n  the foregoing findings 
of fact. At the November 15 public hearing the "Don't Tear It 
Down" organization favored the granting of the application except 
for the FAR variance and provided that three subject buildings 
were retained. 



Application No. 12783 
Page 8 

36. Advisory Neighborhood Commission 2B opposed the applica- 
tion on the following grounds: 

The request for the FAR variance was never 
advertised to the public. The notice was 
accordingly defective. It should be read- 
vertised and the application set for a new 
hearing date so that the public would be 
aware of the specific relief that was being 
requested and have sufficient time to prepare 
their evidence. 

The Zoning Regulations for the SP-2 District 
were effective October S, 1978. To grant the 
present application would militate against all 
the work and planning that went into the forma- 
tion of the new Regulations and have the effect 
of reversing the Z.C. Order as it appliesto this 
property. 

The proposed use does not meet the requirements 
of Sub-paragraphs 4101.446 and 4101.442 of the 
Zoning Regulations. 

The subject site was not unique in the neighborhood. 

The best economic return on the property cannot 
be the basis to sustain the relief sought. 

The granting of the application would destabilize 
the SP-2 District. 

Negotiations were still underway for the preser- 
vation of the historic structures on the subject 
site. 

37. The Board, by statute, is required to give great weight 
to the issues and concerns of the ANC. In addressing itself to 
these issues and concerns the Board finds as follows: 

a. In Findings of Fact 14, 15 and 16, the Board 
addressed this issue when it granted the appli- 
cant permission to amend its application and 
proceed with the hearing. The Board emphasizes 
that the subject matter of this application is 
not new but well known to the concerned parties 
and public. 



Application No. 12783 
Page 9 

b. The applicant in this case stands in the 
position of any other applicant. Notwith- 
standing the recent amendments to the Zoning 
Regulations of SP Districts, the Zoning 
Regulations pursuant to Paragraph 8207.11 
still provide that variance relief can 
be requested. The Board has authority to 
grant such relief, provided that the appli- 
cant can meet the requirement of Paragraph 
8207.11. 

c. The Findings of Fact ant the Conclusions of 
Law, hereinafter stated, find that the appli- 
cant has met its burden of proof and met the 
requirements of Sub-paragraphs 4101.441 and 
4101.442 of the Zoning Regulations. 

d. The Board finds the site unique not in the 
sense as the opposition stated, but as stated 
hereafter in the conclusions of law. In addition, 
upon cross-examination the ANC was unable to indi- 
cate a similarly situated property in the neigh- 
borhood. 

e. The Board has never determined. nor does it in 
the subject application, that fhe best economic 
return on a property, is a basis to grant relief. 

Sub-section 4101.1 of the Zoning Regulations 
does not preclude office buildings. The major 
purpose of the SP District is to act as a buffer 
between adjoining commercial and residential areas, 
and to ensure that new development is compatible 
in use, scale and design with the transitional 
function of this zone district. In the subject 
application, as hereinafter concluded, the proposed 
building is compatible with the neighborhood uses 
and structures. In addition, buildings of archi- 
tectural merits are being preserved and protected. 

g. The Board finds that the proposed development plan 
does not entail demolition of the subject structures 
on N Street and therefore, in no manner adversely 
affects any proceedings before the State Historic 
Preservation Officer but will in fact implement 
these negotiations. 
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CONCLUSIONS OF LAW: 

The applicant seeks special exceptions and area variances. 
Based on the record the Board finds that as to the special excep- 
tions, the proposed building addition in its use, height, bulk and 
design is in harmony with existing uses and structures on neighboring 
property; that the use will not create dangerous or other objec- 
tionable traffic conditions and that the Board requires no special 
treatment in this instance by way of design to protect the value of 
neighboring property since that design of the proposed addition 
has been reviewed by the Joint Committee on Landmarks and the State 
Historic Preservation Officer and found not to be contrary to the 
public interest. 

The Board also finds that in view of the mixed use character 
of the subject neighborhood that the conversion of the second, third 
and fourth floors of premises 1752 N Street, N.W., will be in harmony 
with existing uses and structures on neighboring property. 

The Board concludes that as to the addition to the building and 
the conversion of premises 1752 N Street the requirements of Para- 
graph 4101.44 of the Zoning Regulations have been met. 

As to the special exception to erect a roof structure, the 
Board finds that the constriction of the site involved in this 
project and the special design factors present in placing and 
designing the roof structure so as to be compatible with the 
character of the Historic District necessitate its placement at the 
wesiern edge of the property near the east frontage of the Long- 
fellow Building. Full compliance with the Zoning Regulations 
would be unduly restrictive and unreasonable. Under Sub-section 
3308.2 the Board approves the location and design of the subject 
roof structure. 

The Board further concludes that the special exceptions requested 
can be granted as in harmony with the general purpose and intent of 
the Zoning Regulations and maps and will not tend to affect adversely 
the use of neighboring property in accordance with said Zoning Regu- 
lations and Maps. 

The applicant also seeks variances from the rear yard and FAR 
requirements. Both of these are area variances which require a 
showing of a practical difficulty stemming from the property itself. 
The Board finds that it is true that the subject site is basically 
rectangular with a small notch in the northeast corner of the lot 
providing for the rear of 1750 N Street, N.W., and a slight angle 
caused by the angle of the alley. 
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However, the site is unique in that it has extensive lot depths 
and it is located on two public alleys. There are only two other 
properties in the square that share the public alleys, a large 
office building on Connecticut Avenue and the St. Mathews' Cathedral, 
and three townhouses on the front portion of the site have less 
than 1.5 FAR with the remainder of the lot unimproved. The street 
frontage available is small. The remainder is alley frontage and 
blank walls. 

The Board concludes that the subject site is affected by 
several extraordinary or exceptional situations or conditions. Due 
to the presence of townhouse type structures on the site which 
dictate the design, size and location of the proposed building 
addition, the applicant has had little choice but to design a 
building addition which necessitates the requested variance relief. 
Furthermore, the low level of current utilization of the site also 
constitutes an exceptional situation or condition. 

The applicant's practical difficulty in this case stems from 
the existence of existing structures on the site and the added cost 
and complexity of development imposed in attempting to preserve such 
structures and integrate them into a building addition. This fully 
supports the variance of relief as to the required rear yard. The 
Board also recognizes that as a practical difficulty that applicant 
is being requested to save the existing structure on the site and 
forego building and apartment house with F.A.R. of 6.0 and ninety 
feet in height. 

As a result of the constrictions placed on the development of 
the site by the presence of the existing structures, the applicant 
is required to seek the requested relief as an alternative to demo- 
lition of the historic properties. 

The State Historic Preservation Officer and the Joint Committee 
on Landmarks have previously determined that the proposed alteration 
of the historic structures involved and the building addition proposed 
by the applicant would not be contrary to the public interest. In 
addition, the applicant's proposal furthers the public interest in 
that it provides for the preservation of historic structures. 

The Board further concludes that the practical difficulty is 
inherent in the property itself and that the variance requested 
can be granted without substantial detriment to the public good and 
without substantially impairing the intent, purpose and integrity 
of the zone plan. 
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The Board in its Findings of Fact 36 and 37 has addressed 
itself to the issues and concerns of the ANC and has given great 
weight to such issues and concerns as required by statute. 

Accordingly, is is ORDERED that the application is GRANTED 
SUBJECT to the following CONDITIONS: 

1. The exterior facades of the existing buildings 
shall be maintained. 

2. All additions to the building, such as fire 
escapes, which do not relate to the historic 
character of the building shall be removed. 

VOTE: 3-1 (Walter B. Lewis, Charles R. Norris, Chloethiel 
Woodard Smith to GRANT, William F. McIntosh opposed; 
Leonard L. McCants not voting, having recused himself). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
ST hN b. SHER 
Executive Director 

N 1979 
FINAL DATE OF ORDER: '*. ..' u: 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 
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5.  Regarding t h e  f i r s t  i s s u e ,  a s  a  r e s u l t  of  t h e  f u r t h e r  
h e a r i n g  t h e  Board f i n d s  t h a t  t h e  a u t h o r i t y  t o  g r a n t  t h e  f l o o r  
a r e a  r a t i o  (F. A. R. ) v a r i a n c e  r e l i e f  r eques t ed  h e r e i n  i s  encom- 
passed i n  t h e  g r a n t  of a u t h o r i t y  found i n  Sec t i on  5-420(3) 
D.  C .  Code, 1973, a s  amended and Paragraph 8207.11 o f  t h e  
Zoning Regu la t i ons ,  and t h a t  t h e  D i s t r i c t  o f  Columbia Cour t  of 
Appeals ha s  a f f i rmed  t h e  Board 's  g e n e r a l  j u r i s d i c t i o n  t o  g r a n t  
F.A.R. va r i ances .  

6 .  Regarding t h e  second i s s u e ,  a s  a  r e s u l t  o f  t h e  f u r t h e r  
h e a r i n g  t h e  Board finds t h a t  no v a r i a n c e  was r e q u i r e d  f o r  an 
apar tment  house window i n  t h i s  c a s e  pu r suan t  t o  Sub-sect ion 
4303.4 f o r  t h e  fo l lowing  reasons :  

a .  Sub-sect ion 4303.4 and Paragraphs  4303.41 and 
4303.42 on ly  apply  t o  b u i l d i n g s  l o c a t e d  i n  
f r o n t  of  o t h e r  b u i l d i n g s  and n o t  l o c a t e d  on 
t h e  s i d e  a s  i s  t h e  c a s e  h e r e .  F u r t h e r ,  t h e  
s e c t i o n  a p p l i e s  on ly  t o  apar tment  house windows 
and n o t  o f f i c e s  o r  s i n g l e  fami ly  r e s idences .  

b. Variance r e l i e f  pu r suan t  t o  Paragraph 8207.11 
was r eques t ed  and g ran t ed  from t h e  r e a r  ya rd  
requ i rements  o f  Sub-sect ion 4303.1. The re fo re ,  
no need e x i s t s  f o r  t h e  a p p l i c a n t  t o  r e q u e s t  a  
waiver  of  t h e  r e a r  ya rd  requirements  pu r suan t  
t o  Sub-sect ion 4303.4. 

7. Regarding t h e  t h i r d  i s s u e ,  a s  a  r e s u l t  of  t h e  f u r t h e r  
h e a r i n g  t h e  Board f i n d s  t h a t  no new in fo rma t ion  was submi t ted  
nor  was any e x i s t i n g  i n fo rma t ion  i n  t h e  r eco rd  c i t e d  t o  s u g g e s t  
t h a t  t h e  Board ' s  f i n d i n g  i n  t h e  F i r s t  Order t h a t  t h e  s u b j e c t  
s i t e  i s  unique i s  i n c o r r e c t .  

8. Regarding t h e  f o u r t h  i s s u e ,  t h e  Board f i n d s  t h a t  no 
new in fo rma t ion  was submi t ted  no r  was any e x i s t i n g  in format ion  
i n  t h e  r eco rd  c i t e d  t o  s u g g e s t  t h a t  t h e  Board ' s  f i n d i n g  i n  t h e  
F i r s t  Order t h a t  t h e  proposed b u i l d i n g  a d d i t i o n  i s  i n  a r c h i -  
t e c t u r a l  and s t r u c t u r a l  harmony w i t h  e x i s t i n g  u se s  i s  i n c o r r e c t .  

9. The Board f i n d s  t h a t  t h e  Findings  of Fac t  and Conclus ions  
o f  Law of  t h e  F i r s t  Order No. 12783 i s s u e d  i n  t h i s  c a s e  on 
January  3 0 ,  1 9 7 9  are suppor ted  by t h e  s u b s t a n t i a l  evidence i n  
t h e  a d m i n i s t r a t i v e  r eco rd  and f i n d s  t h a t  t h e  s t a y  t o  t h e  F i r s t  
Order shou ld  be vaca ted  and s a i d  F i r s t  Order shou ld  be  f u l l y  
e f f e c t i v e  a s  though no Order of  S tay  was i s s u e d .  

10. The Board f i n d s  none of  t h e  arguments submi t ted  by t h e  
o p p o s i t i o n  a t  t h e  f u r h t e r  hea r ing  p e r s u a s i v e  and f i n d s  t h a t  
t h e  o p p o s i t i o n  f a i l e d  t o  demonstra te  how t h e  Board 's  o r i g i n a l  
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F ind ings  of F a c t  and Conclus ions  o f  Law a s  s e t  f o r t h  i n  t h e  
F i r s t  Order w e r e  i n  e r r o r .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  none of t h e  i s s u e s  r a i s e d  by t h e  
o p p o s i t i o n  on r e h e a r i n g  w a r r a n t  t h e  r e v e r s a l  of t h e  Board ' s  
p r i o r  Order i s s u e d  January  30, 1979 and t h a t  t h e  s t a y  of  t h e  
F i r s t  Order i s  hereby vaca t ed  and t h a t  Order shou ld  b e  r e i n s t a t e d  
and i n c o r p o r a t e d  a s  a  p a r t  of  t h i s  Order ,  and t h a t  t h e  Second 
Order  o f  March 7,  1979 be vaca t ed .  

The Board concludes  t h a t  i t  has  a u t h o r i t y  under t h e  D . C .  
Code and t h e  Zoning Regula t ions  t o  g r a n t  t h e  F.A.R. v a r i a n c e  
r eques t ed  h e r e i n  by t h e  a p p l i c a n t .  

The Board concludes  t h a t  S e c t i o n  4303.4 i s  i n a p p l i c a b l e  
i n  t h i s  c a s e  f o r  t h e  r e a sons  s t a t e d  i n  F ind ing  o f  F a c t  No. 6 
h e r e i n .  

The Board concludes  t h e  s u b j e c t  s i t e  i s  unique and t h a t  
t h e r e  i s  no requ i rement  i n  t h e  Zoning Regula t ions  t h a t  t h e  
"shape of  l o t  be unique" a s  a  c o n d i t i o n  t o  t h e  g r a n t i n g  o f  
v a r i a n c e  r e l i e f  i n  a  c a s e  where t h e  s u b j e c t  s i t e  i t s e l f  i s  
unique and i s  e f f e c t e d  by s e v e r a l  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  
s i t u a t i o n s  o r  c o n d i t i o n s .  

The Board concludes  t h a t  t h e  u s e ,  h e i g h t ,  bu lk  and d e s i g n  
o f  t h e  proposed b u i l d i n g  a d d i t i o n  a r e  i n  harmony w i t h  e x i s t i n g  
u se s  and s t r u c t u r e s  on ne ighbor ing  p r o p e r t y  a s  r e q u i r e d  by 
Paragraph 4101.44 and t h a t  t h e  proposed b u i l d i n g  a d d i t i o n  i s  
i n  a r c h i t e c t u r a l  and s t r u c t u r a l  harmony w i t h  ne ighbor ing  u s e s ,  
a s  se t  f o r t h  i n  F ind ing  o f  Fac t  No. 8  h e r e i n .  

The Board conc ludes  t h a t  it h a s  q l e t e l y  and t h rough ly  
s t u d i e d  t h e  i s s u e s  involved i n  t h i s  c a s e ,  and b e l i e v e s  t h a t  f o r  
t h e  r e a sons  s t a t e d  h e r e i n ,  t h e  a p p l i c a t i o n  shou ld  be  g r an t ed .  
I t  i s  t h e r e f o r e  ORDERED t h a t  Order  No. 12783 i s s u e d  January  30, 
1979 i s  hereby REINSTATED, t h a t  t h e  s t a y  on t h e  e f f e c t  o f  such 
Order  i s  vaca t ed ,  and t h a t  t h e  a p p l i c a t i o n  i s  GRANTED based 
on t h e  F ind ings  and Conclus ions  o f  t h e  F i r s t  Order and t h i s  
Order ,  s u b j e c t  t o  t h e  c o n d i t i o n s  a s  con t a ined  i n  t h e  Order 
d a t e d  January  30, 1979. 

VOTE : 

3-2 ( C h l o e t h i e l  Woodard Smith and Leonard L. McCants t o  
g r a n t ;  Wal te r  B .  Lewis t o  g r a n t  by proxy;  W i l l i a m  F. 

McIntosh and Cha r l e s  R. N o r r i s  opposed) .  
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BY ORDER O F  THE D. C. BOARD O F  ZONING ADJSUTMENT 

ATTESTED B y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Application No. 12783, of 1754 N Street Associates Limited 
Partnership, pursuant to Sub-section 8207.2 and Paragraph 
8207.11 of the Zoning Regulations, for special exceptions under 
Paragraph 4101.44 to permit an addition to an office building 
and conversion of existing residential buildings into offices 
and under Sub-section 3308.2 to erect a roof structure and 
for variances from the rear yard requirements (Sub-section 
4303.1) and the regulation regarding the vesting of rights 
in cases where the Zoning Regulations have been amended 
(Sub-section 8103.6) in the SP-2 District at the premises 1752, 
1754, 1756 N Street, N.W., (Square 159, Lots 59, 67, 68, 69, 823, 
and 824). 

HEARING DATES: October 25, November 15 and November 29, 1978 
DECISION DATE: December 6, 1978 

ORDER 

By Order dated January 30, 1979, the Board granted this 
application by a vote of 3-1 (Walter B. Lewis, Charles R. Norris 
and Chloethiel Woodard Smith to GRANT, William F. McIntosh 
opposed, Leonard L. McCants not voting having recused himself). 
In accordance with Section 5.4 of the Supplemental Rules of 
Practice and Procedure before the Board of Zoning Adjustment, 
Nicholas Addams,representingvarious parties in opposition, 
filed on February 13, 1979, a Motion for Reconsideration or 
Rehearing and Reargument. At it's public meeting held on March 
7, 1979, upon consideration of that motion, and the applicant's 
opposition to Motion for Reconsideration filed on February 15, 
1979, and various other responses, the Board found that the 
Motion for Reconsideration set forth an acceptable basis of error 
on the part of the Board; that is, the Board failed to adequately 
consider and receive public testimony on the four issues raised 
by the Motion. It is therefore ORDERED that: 

(1) The Motion for Reconsideration is hereby GRANTED. 

(2) A rehearing be scheduled limited to the four 
basic issues raised by the opposition in the 
Motion for Reconsideration as follows: 
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(a) Authority to grant FAR variance 

(b) Absence of variance re: apartment 
house window 

(c) The shape of the lot is not unique 
in this neighborhood 

(d) Proposed building not in architectural 
and structural harmony 

(3) In accordance with Section 5.43 of the Rules, 
notice for the hearing shall be given as in 
the case if an original hearing. The hearing 
shall be held on April 18, 1979, shall be the 
last case on the agenda, and shall be limited 
to one and one-half hours in total. 

(4) The effect of the previous Order of the Board 
in this case, dated January 30, 1979, is hereby 
STAYED, and the Chief of the Zoning Regulations 
Division, Department of Housing and Community 
Development is requested toinsure that no 
permit shall be issued under that Order. 

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT, D.C. 

ATTESTED BY: 

Executive Director 

Final Date of this ORDER: March 7, 1979. 


